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oper to Move For Judgment 
where Complaint Shows Stat- 
te of Limitations Has Run. 





dismiss the action. 


A foreign corporation is amen- | 


able to service in an action in 
personam, only if it is doing bus- 
iness within the State. There is 
nothing here to indicate Bene- 
ficial was doing business in this 
state. 

Plaintiff argues, a corporation 
continues to be subject to the 
jurisdiction of a state from 


| which it has withdrawn only for 


| 


ted States District Court, 
. istrict of New Jersey. 

4 ronia Patsavouras and Peter 
sim _gmpatsavouras, Plaintiffs, vs. 
fest in the ggarah Garfield. 
named ty ppeust 8, 1940. 

*xpired : plaintiffs: William J. Baker. 
wa ange defendant: Budd & Larner. 
n, n Iker, D. J. 

re The complaint herein was filed | 


sar 


pruary 14, 1940 and alleges 
on May 20, 1937 plaintiffs 
re tenants of the defendant 
New York and were injured 
eiling fell. The charge 
> ceiling fell because of 
sndant’s negligence. 
ant, in her answer, 
the statute of limita- 
ns and now moves for a judg- 
1 the pleadings. This mo- 
s proper because the Stat- 
f Limitations is a defense 
a challenge to the 


for 


u @ 
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and 


u 





action is based on the 
« York Tenement House Law. 
t law does not fix any time 
which to start suit and 
the regular Statute of 
utations governs. The stat- 
ein New Jersey is two years; 
New York, three years. The 
gtute which applies however is 
he place where the ac- 
orought and the remedy 
Under the New Jersey 
the action is out of time. 
granted. 
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DERAL PRACTICE — COR- 
PORATIONS — Foreign Cor- 
ration Is Amenable to Ser- 
ce In an Action in Personam, 
nly If It Is “Doing Business” 
n The State. 
ted States 
ct of New Jersey. 

“lla Cordts and Edwin 
Cordts Plaintiffs, v. 
1 Pears a corporation of 
State of Delaware, and 
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2. ; Bankers National Investing 
orporati i f 
Dim Poration, a corporation o 
hyper e State of Delaware, Defend- 
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- = , 1940. 
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Pitney, Hardin & 
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Sting Corporation: Linda- 
ury, eau & Faulks. 

man, D. J. 

ffs sue as stockholders 
Beneficial Loan, a corporation 











ede to it on January 10, 1938 
the co-defendant Bankers 
“onal Investing, likewise a 
MaWare corporation. 

meneficial holds a block of 
Tepresenting fifty and sev- 
tenths per cent of the stock 
@ New Jersey life insurance 
ration. Prior to 1923 Bene- 
41 was qualified to do busi- 
“Sin New Jersey. Subsequent 
that year, however, it with- 
EY from this state. 
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Beneficial | 


| prompt 





defer dant, Bankers National | 


Delaware to set aside a sale | 


purpose of suits upon causes of 
action arising during its resi- 
This may be so but in 


not be Used on Application for | 
New Trial to Prove the Ground | 
of the Verdict. 
—Unauthorized Use of Dic- | 
tionary by Jury in Delibera- 
tions, is Ground for New Trial. 
Cape May County Circuit Court. 
In matter of the appeal from 
Probate of Alleged will of 
Beulah Matter Collins, Deceased. 
July 10, 1940. 
For the rule: T. Millet Hand. 
Contra: J. Victor D’Aloia 





| Jayne, C. C. J. 


The propriety of a decree of 


this case the cause of action|the surrogate admitting to pro- 
arose fourteen years after Bene- | 


ficial withdrew. 
Motion granted. 
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Demands Action On Pro- 
posed Nationality Code 





Bar Committee Joins Other 
Groups in Urging Immed- 
iate Enactment 
Washington, (CCNS) — Arm- 
ed with a resolution passed at a 
recent meeting, the American 
Bar Association’s committee on 
immigration and naturalization, 
headed by Chairman F. Regis 
Noel, has descended on Con- 
gress with demands that im- 
mediate action be taken on the 
proposed nationality code de- 
signed to clarify and improve 
the present muddled statutes on 

the question. 

Resolution calls the attention 
of Congress to the fact that the 
code originated in an executive 
order issued by President Roose- 
velt back in 1933, and that the 
general revision and codification 
so ordered for the nationality 
laws has reached a point where 
enactment should take 
place. 

Similar recommendations have 
been sent to Congress by the 
State, Labor, Justice and War 
Departments, who are interested 
in obtaining action on the core 
which has been pending for 
some time on the House calen- 
dar. 

Entrance of the War Depart- 


(Continued. on page 3, ‘col. 4 


'to be the last 


| tified certain 


bate a paper writing purporting 
will of Beulah 
Matter Collins was challenged 
on appeal in the Orphans’ 
Court. The Orphans’ Court cer- 
factual questions 
to this court for determination 
by a jury. Rev. 3:2-21. 
Specifically stated, the issues 
of fact thus submitted were: (1) 
whether the paper presented 
for probate, purporting to be the 
last will and testament of Beu- 
lah Matter Collins, deceased, was 
signed, witnessed, published and 
declared by her according to the 
statute in such case made and 
provided; (2) whether the said 
Beulah Matter Collins was at 
the time of making and declar- 
ing said alleged will possessed 
of testamentary capacity and 
capable of disposing of her es- 
tate; and (3) whether Edgar 
Fetherston, the Executor named 


~ (Continued | on n page 5, col. 1) 


Elizabeth Chancery Closed 
Until Labor Day 


The office of the Court of 
Chancery in Elizabeth will be 
closed begininng Saturday, Au- 
gust 17th and for the balance 
of the month of August, until 
Labor Day, September 2nd, ex- 
cept on Wednesdays and Fri- 
days of each week between the 
hours of 9:00 A. M. and 2:00 
P. M. The office will reopen on 
Tuesday, September 3rd. All 
motions scheduled for August 27 
before Advisory Master Dougal 
Herr will be heard by an Advis- 
ory Master sitting in Newark on| 
that day, instead of at Elizabeth. 


I 
On May 5th, 


‘of his beloved Poland. On June 


1798, General | 28th, 1806, Kosciusko, who was 


Thaddeus Kosciusko placed a then living in Paris, executed a 
substantial fund in the hands of | will by which he directed Jeffer- 


Thomas Jefferson, and made a/|son to pay $3,704 out of his funds 


will authorizing Jefferson to em- 


to the son of the United States 


ploy the fund in purchasing the | Minister to France, who bore the 
liberty of Negroes and in “teach- | engaging if uneuphonious name 
ing them to be defenders of their | of Kosciusko Armstrong.? 


liberty and country, and of the | 


good order of society, and in 
whatsoever may make them 
happy and useful’’.! Kosciusko 
then departed to Europe where 
he watched with an expectant 





Novel Question Raised In 
Airplane Case 


Lien of Mortgagee Held Not 
Protected by Filing of Mort- 
gage With CAA 
Buffalo, (CCNS) — Passing on 
what is believed to be a case of 
first impression, Supreme Court 
Justice A. E. Gold held that the 
filing with the Civil Aeronautics 
Authority of a chattel mortgage 
on a plane used entirely for 
student flying in a single state 
does not protect the mortgagee 
who has failed to comply with 

the state lien law. 

Justice Gold remarked that 
either Congress did not intend 
that the recording provisions 
should apply to the case of a 


The General died on October 
| 15th, 1817, at a time when the 
elderly Jefferson was harassed 
by his own pecuniary difficulties 
and could hardly face with en- 


,thusiasm the ambitious under- 
| taking so bequeathed to him. On 


plane used wholly in intrastate | 
commerce or, if it did, it enacted | 


an unconstitutional .a‘7. 


While the New York Legisla- | 


ture, in the interest of aeronau- 
tical progress, enacted a law re- 
quiring an intrastate aviator to 
have a federal license, it did not 
see fit to give the federal gov- 
ernment control directly or in- 
directly over property rights of 
persons engaged in intrastate 
air commerce, the opinion con- 
tinued. 

“I find that the Civil Aero- 
nautics Authority does not as- 
sume 


rights of individuals engaged in | hands. 


January 5th, 1818, Jefferson 
wrote to William Wirt and 
explained the predicament which 
arose out of the creation of the 
fund. Where was the will of this 
non-resident alien to be pro- 
bated? 


“Ghe place of probate gen- 
erally follows the residence of 
the testator. That was in a 
foreign country in the present 
case. Sometimes the bona 
notabilia. The evidences or 
representations of these (the 
certificates) are in my hands. 
The things represented (the 
money) in those of the United 
States. But where are the 
United States? Everywhere, I 
suppose, where they have gov- 
ernment or property liable to 
demand on payment. That is 
to say, in every State of the 
Union, in this, for example, as 
well as any other, strength- 
ened by the circumstances of 
the deposit of the wili, the 
residence of the executor, and 
the place where the trust is 
to be executed.” * 


We learn later that Jefferson 
proceeded to have the will 
proved in the Virginia District 
Court, and that he renounced as 
executor. Before he could apply 
for the appointment of an 
administrator with the will an- 


|nexed, he was notified of Arm- 


strong’s claim (which he deemed 
“well-founded’”) and of other 


jurisdiction of property Claims against the fund in his 


On June 27th, 1819, 


purely intrastate commerce, and |Jefferson wrote again to Wirt, 
that it was necessary to file the | Suggesting that these various 


chattel mortgage, or 


a copy Claimants sue in 


the Federal 


thereof, as provided by the lien | Court for the District of Colum- 


law of the state of New York.” | bia, 


interplead all interested 


(Aviation Credit Corp. v. Gard- | parties, and have that court di- 


ner et al.) 





Suits By Shareholders Of B & L Aacusiations 


Suppplementary Comment by 
Fred G. Stickel* 

The question of the constitu- 
tionality of the 1933 amendmen: 
delegating emergent powers to 
the Commissioner of Banking 
and Insurance was not involved 
in the Veix vs. Sixth Ward Build- 
irg and Loan Association case. 
However, this emergency legis- 
lation was upheld in Krimke vs. 
Guaranty Building and Loan 
Association, 112 N. J. L. 317, and 
also by our Court of Errors and 
Appeals in Sommer vs. Working- 
men’s Building and Loan Asso- 
ciation, 125 N. J. L. 83. The ad- 


vance reports had not been pub- 


* Article printed in July 18, 1940 issue of 
the Law. Joursual.. 


;lished at the time Mr. Kaplan 


wrote his article, but the case 
was decided June 13, 194u. 4 
court said that that act “the 
operation of which has been con- 
tinued in effect until May 16. 
1941, by subsequent enactments’ 
was “constitutional and effe 
ive.” 

Incidentally, the court in this 
case upheld Judge William A. 
Smith and determined that 
under our 1932 and 1935 legis- 
lation a shareholder remained a 
shareholder until paid and that 
the acts so providing were con- 
stitutional. It relied upon and 
quoted from the decision of 
Justice Reed in Veix vs. Sixth 


Ward Building and Loan Asso- 


|rect the distribution of the 
‘fund. 4 
Accordingly, Kosciusko Arm- 


strong filed a bill on the 
chancery side of the Circuit 


ciation, a decision of the United | Court for the District of Colum- 


States Supreme Court. 
It may be said in passing tha 


| bia, alleging the validity of the 


t | Paris will and praying for dis- 


even as far back as 1903 the covery of the funds in the hands 


statute, 1 C. S. page 336, section | °f 
| (Continued on page 2, col. 1) 


5, provided that “when a series 
of stock matures and is paid, the} 
Subscribers thereto or owners 
thereof shall cease to be mem 
bers unless they have subscribec 
for or purchased shares 0o 
another series.” It would seem, 


the administrator with the 





*Reprinted from the January, 1940 issue of 
the University of Pennsylvania Law Review. 

*A. B. 1925, J. D., 1927, Tulane Univer- 
sity: member of the New York Bar; author 
of Restraints on Disinheritance (1936) 85 


U. of Pa. L. Rev. 139; Estate Corporations 
(1937) 86 U. of Pa. L. Rev. 136; State 
Gift Taz Jurisdiction (1939) 87 U. of Pa. 


L. Rev. 390; and other articles in legal 


| periodicals. 


therefore, that the constitution- | 
ality of the emergency legislation 
has now been settled as has the! 
constitutionality of the Act 0. | 





(Continued on page 4, col. 3) 


. Jefferson's interest in the subject of 
slavery had manifested itself in the deleted 
clause of the Declaration of Independence. 
| He wrote often on the social and politica! 
problems involved. His own will liberated 


only five of his numerous slaves 


2. Armstrong v. Lear, 12 Wheat. 169 
(U 5. 1827). 
- 10 Writings of Thomas Jefferson (Ford 


“ 1892) 96. 


4. Id. at 134 


fe 
‘ 
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represented 
Wirt, who 
administrator 


Batture litigation, 
the complainant. 
represented the 


dence, it must 
in 
authority 


recelve probate 


The sole 
the Justice 


those courts 


cited by 


the year following Jefferson’s 
death. Joseph Story, the Fed- 
eralist in Republican clothing, 
delivered the unanimous opinion 
of the Court. 

The litigation must have been 
embarrassing to the Supreme 
Court. A decision for either party 
could only evoke resentment 


where there 


of citizenship, the 


principle that, even 
diversity 
federal courts hi juris- 
diction on the chancery side 
probate a will or to administer 
an estate 
The only 
forward at this point 
backward That is to say, by 


1S 
ive no 


to 


way that we 


discourage 


FEDERAL REGULATION the state court. “By the comm Statute of Wills dates only from 
law, the exclusive rigt o enter- Henry VIII. Devises of real estate 

(Continued from page 1 tain jurisdictior ove! A ( ere thereafter cognizable at 

— _ — - personal estate, belong he law, and were usually established 
will annexed, whose name was ecclesistical courts; and before in an action of ejectment on the 
Lear. Edward Livingston, Jeffer- any testamentary paper of per- issue devisavit vel non. The 
son’s great adversary in the sonality can be admitted in evi- clerics never invaded this field 


because by the tin 
legalized, English- 


no longer interested in 


probably 


devises were 


en were 


with the will annexed, was noW was a dictum of Lord Kenyon in | saving their souls by the devotion 
Attorney General of the United|an action at law In such/of their goods to spiritual uses 
States. The litigation dragged on | fashion the United State Su-|and of course statutes of mort- 
and was not decided unitl 1827,/preme Court established the main had already appeared to 


any undue 
pation with the beyond 


preoccu- 


which Story 


This was the complex picture 
had before him at 


the time of Armstrong v. Lear. 
If the matter had been one 
which the Federalists then con- 


( 


without 


its prime concerns. No one could 
any 


serving the compen- 


considering 


some of the 


ictorv 
history | 0 


idered important, jurisdiction 
yuld have been taken upon any 
f a number of plausible grounds 


end of enlarged Federal! of English probate jurisdiction. First of all, we had no Ecclesias- 
The Court was busy at/and how it came to repose in' tical] Courts in America. and so 
that time laying the foundations ecclesiastical hands. The mists far as the federal system was 


for a century of commercial and of our ignorance on the question involved, the chancery side of 
capitalistic expansion. The sanc- lift only in the thirteenth cen- the court was the logical suc- 
tity of contracts, the magic of| tury when we find King’s Courts cessor of its clerical ancestors. !* 
corporate charters, these were|according to clerics virtual Secondly, the Chancellor in Eng- 


special advantage in 


complete 
and administration 


control over 


prt 


land 
Holdsworth ec 


often the 


had invaded 


lesiastical field, usually em- 


fussing with the probate of wills.' suspects that the mailed fist of ployed a species of canon law, 
Moreover, a decision in favor of ,the bishops who participated ind in fact was himself quite 
Armstrong would be interpreted |the drafting of Magna Cart frequently a member of the cloth 
as a gratuitous slap at the re- may have had something to do U More. all of the 
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cently departed Republican hero.| with this practice. During the Chancellors were clerics, and 
the Marbury case and in sixteenth and seventeenth cen- circumstance permanently mold- 
the Batture litigation, the Court turies the Ecclesiastical C ts ed equity jurisprudence. Finally 
had discovered how to extricate were constantly cribbed and re- ‘e devises of real estate were 
from such inconvenient stricted from both the la nad concededly within the _ juris- 
positions. Sweet are the uses of the chancery sides nd the dic ff the common law 
limited jurisdiction. If a litiga- jurisdiction in practice was neve I Story might just as well 
tion proves to be a nettle, one very efficac Ss be id the e let the personalty follow 
should either grasp it firmly or grant of probate o S ealty into the federal courts 
let it scrupulously alone, and if letters admini S é he y follow the per- 
is not active market in In P f sons But as has beer 
nettles, the latter course will pre- | this sd said el strong consider- 
vail. At least that is what Justice pelg ¢ exclu 1s f ( enience and Stor 
Story thought ical an ide proceed bably s no ust fighting 
The bill was dismissed without | ings t et aside yrobate e Battle f Blenhein er a 
prejudice because Armstrong’s fraud B ! House er irrelevant to the business 
will had not been probated in Lords 1 d « S d commer structure I 
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ref 


Story’s decision > holdings on the 

he subject are consistent v. Lear has, perhaps by 
it ne ano and simply accident, set the stag 
annot be reconci There is deep and t t assun 
lways the question of degree, heritance’s purely lo 

that is, how far 1 the federal cance has become 

court go into rritory of factitiously illustrated 


administration 


Probably the deepest 


yut the l 





was made 
Court which 
Civil War 
the 


In 


woaltafare 
voitelace n 


Cases, 
some 
quent 
skillful the Court can be 


cases 


+ 


St 


' 
erence has 


by 


sat 
In Payne v. Hook 
Supreme Court compelled an 
accounting by the administrator 
and a distribution of 
conformity 
the 


seven 


pugnacious 


the assets 


Legal 
7 the Court beat a retreat 
six years 


tend show 


years little cases, the division of lar 


made to gations of capital can 


fir 
to take juri 
The ir ipression 
ticularly deep because 


incursiot eral court 


after the 


law 
adjective. 
decline 
will doubt that 
tional interest? 


so closely fol] 


to 
there 


¢ courts 

its neat 
Tender 
II 


* Subse- _ em 
ate We cannot hope fully 
Vv 


in per- 


the origins and genealogy 


Where the 
yper 


national economy. Armstr,, 


rmed by the refusal of the #4 


la 


SO graven j 
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ittine 
mitting 


just that degree of chan- 
cery jurisdiction which will thor- 
oughly interfere with the pro- 
ceedings in the courts 
without effectively securing to 
the complainant the rights 
which he seeks 

The he 
proceeding is “incidental to pro- 
, jurisdiction will not attach 


State 


present law is that if t 


Date 


but if the suit is independent 
and relates to the interests of 


the heirs 


legatees, 
and will 


devisees or 


the federal court can 
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Statist l C ite 
undertake to act. We find pro- country has been s ] at basis 
gressively less discussion of the sure of itself and su h 
function of the bishop and his extrovert in its national ps: kly wage 
surrogate and an increasing in- ogy, to be little concerned w: ed's abili 
sistence that matters of probate accurate measurements and pra week 
and administration are concerns cise figures. Social scientists *: eems C 

f local law and should be left | what remains of their hai wwes was 
o the local probate courts —_ ith no 
This implies the novel pro- (Continued on page 6, col. | his situs 
position that where diversity of ~_ re 
itizenship and the jurisdictional | 3 rat 
mount are involved. a federal § 5 . pu 
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anna MMDIGESTS OF RECENT 

y. Armstry, OPINIONS 

5s D D ———— 

ab Continued from page 1) 

it RKMEN’S COMPENSATION 

a _where Truck Driver Receiv- 

ed and 4 $25 per trip Rate of Wages 

1 Of the cimdeld to be “Fixed by Output.” 

irisdictic. A-Language of R. S. 34:15-37 

raven is relfigeading “The Number of Days 

use , the Workman Was Actually 

- s tmployed“* Held to Mean the 

fol] ~~ Hiyumber of Days on Which 

the fea.§gmployee Actually Worked. 

i ; Jersey Supreme Court. 

re 1S no sway Freight Company, 
Prosecutor v. Workmen’s Com- 
sensation Bureau and Sylvia 

ll ralascibett, Defendants 

ott 2, 1940 

sible. heggge Prosecutor: Arthur T. Van- 

tain sp derbilt . 

which - defendant, Sylvia Calasci- 

thts tt: Benjamin Mayer 

eral Govergmcker, J 


The point in litigation is the 
thod of computing the award 
Deceased was a truck driver 
gloyed by prosecutor and paid 
per trip, which normally re- 
red about 3 days to complete 


Both attorneys were of the 
n that the decedent should 
lassified as a piece worker 


rate of wages computed 
The deputy com- 

however fixed 
wage at $50 based on de- 


ed's ability to make 2 


that DaASIS 


the 
ilt 
rips 


ems clear that the rate 
was “fixed by the 
no minimum per 
the act pro- 
here prior to the acci- 
rate of is fixed 

h itput of the employee, 
daily wage shall be calculat- 
dividing the number of 
workman was actually 
loyed into the amount 
employee earned during the 


out- 
x kL 
WeeCK 


ituation 


wages 


total 





1927 eding six months”. This sec- 


also provides the 
found by multiplying 
x daily wage by a minimum 


Fand maximum of seven 
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iding and Loan 
Association 





{Kearny Av., Arlington, N.J. 
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bureau used six as a factor and 
this seems proper. 

In determining the daily wage 
rat the bureau assumed a 
“day” in the section quoted 
meant 24 hours. The deputy 
commissioner found deceased 
had worked a total of 132234 
hours which he divided by 24 
hours to a day, the quotient be- 
ing 55 days and a fraction. This 
he divided into the total receiv- 
ed by decedent and obtained a 
daily wage of about 9 dollars a 
day and a weekly wage of about 
$54 

Prosecutor argues, however, 
that by “the number of days the 
workman was actually employ- 
ed” the legislature did not mean 
24 hour days but calendar days. 

Viewing the section itself, and 
considering other sections of 
the statute, it is clear thai the 
legislature did not ccnsider “a 
day” a working period of 24 
hours but meant a calendar day. 
The clause should read as “the 
number of days on which the 
workman was actually employ- 
ed.” 

Using this method of computa- 
tion, deceased worked 76 days, 
his daily wage is $6.58 and week- 
ly wage is $39.48 

The award will be modified. 

It is not claimed that the 
“number of days” as used in the 
statute means the number of or- 
dinary working days of eight 


hours each 


MUNICIPAL CORPORATIONS— 
Constitutional Law Ordinance 
Prohibiting Gasoline Service 
Stations Within 500 ft. of Ex- 


istent Station is Unconstitu- 
tional. 
New Jersey Supreme Court. 


Atlantic Refining Company, Rel- 
ator v. The Township Commit- 
tee of The Township of Had- 
don, Respondent. 

August 8, 1940. 

Albert E. Burling 

Mark Marritz. 


For relator: 
For respondent: 
Donges, J 
Relator seeks a writ of man- 
damus to compel the issuance of 
a building permit to erect a gas- 
The permit was 
denied solely because of a provi- 
a Township ordinance 


oline station 


: . _ 
sion in 


yroviding “No license shall be 
issued to any applicant for 
building of gasoline or 
oil filling station where the 
same is to be constructed with- 


in 500 feet of another public 
garage, motor vehicle storage 
building, gasoline or oil filling 
station...” The land upon which 
relator desires to erect its sta- 
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tion is within 500 feet of another 
such station. 

There is no zoning ordinance 
in the township and hence there 
is no question of suitability of | 
location for the desired use. | 

Relator contends the section 
in question is unreasonable and | 
arbitrary and not within the} 
police power of the municipality. | 

Depositions are presented as | 
to the type and construction of | 
the proposed station and that 
the fire insurance premiums on 
adjoining property will not in- 
crease. In addition, a stipula- 
tion is offered showing the num- 
ber and extent of fires in gaso- 
line stations in Haddon and 
neighboring towns for the past | 
five years. This record shows 
the fires are indeed few and the 
damage negligible. 

The restriction being against 
erection within 500 feet of an-| 
other station, the only support | 
for it is as a justifiable attempt | 
to reduce lire hazard. This pos- | 
sible justification or support is 
however, refuted by the evi- 
dence. | 

The ordinance is unreasonable | 
and a peremptory writ of man- 
damus should issue. 





INSURANCE — Statutory De- 

posit Made Under Insurance 
Act Is For Benefit of Holders 
of Guaranteed Mortgages as 
Well as Holders of Title Poli- 
cies. 
—Holder of Title Policy Has 
Claim for Re-insurance Prem- 
ium on Rehabilitation of Title 
Guarantee Co. 


In Chancery of New Jersey. 

In the Matter of Proceedings 
Under The Mortgage Company 
Corporation Rehabilitation Act 
affecting the Citizens Title In- 
surance and Mortgage Com- 
pany 

August 5, 1940 

For Home Owners Loan Corpor- 
ation: James A. Lynch, Jr., 
Julius Barr of Counsel. 

For Louis A. Reilly, Trustee in 
Liquidation: Robert Falting’s. 

Lewis, V. C 
The Home Owners’ Loan Cor- 

poration holds some 112 Title 

insurance policies issued to it 
by the Citizens Title Insurance 

and Mortgage Company at a 

premium of $40 each. The prem- 

ium included the search fee. No 
losses because of defects in title 
have occurred yet. 

The Citizen’s Company made 
the statutory deposit under the 
Insurance Company Act of 1902. 
The Home Owners’ Loan now 
claims the deposit should either 
be kept intact to satisfy future 
claims of Title policyholders or 
that it be given a preference in 
full of the cost of re-insurance. 

The statute provides that the 
deposit is “for the benefit and 
security of all policyholders of 
the company.” The statute also 
refers to “policies of title or 
mortgage insurance.” The Mort- 
gage Guaranty Corporation Re- 
habilitation Act of 1934 provides 
it shall apply to any mortgage 
guaranty corporation “which has 
issued insurance against losses 
by reason of non-payment of 
principal and interest of bonds 
and mortgages”. This recogniz- 
es guarantees of mortgages as 
contracts of insurance and as 
policies within the meaning of 
the Act of 1902. The deposit is 
therefor for the benefit of hold- 
ers of guaranteed mortgages as 
well as title insurance policies. 

The Home Owners’ Loan can 
only share pro rata with the 
holders of guaranteed mortgages 
against the deposit. 

It would-be unjust: and im- | 


m2 oe” 


|}concerned about Japanese born 
|in Hawaii, or in Japan of parents 


NATIONALITY CODE 


(Continued from page 1) 





ment into the nationality code 
situation since the development 
of the European crisis has added 
impetus to the @emand for ac- 
tion. 


Dangerous Situation 

Interest of the army lies in a/| 
situation which it regards as/| 
really dangerous to the national | 
defense, namely, a looseness of 
citizenship regarding United | 
States territories, which is leav- 
ing the way open for develop- 
ment of a fifth column move- 
ment which could reach apprec- 
iable proportions. 

Hawaii, in particular, where a 
large Japanese population exists, 
is causing the War Department 
a lot of worry these days, be- 
cause of the unsettled situation 
in the Pacific and the strained 
relations with Japan. 

More specifically, the army is 


day in one of the American ter- 
ritories. 

Real teeth of the proposal lies 
in the fact the expatriation 
would involve any person who 
has returned to the United 
States, but who sometime in the 


| past lived more than six months 
j}abroad and came to be regarded 


as a citizen of another nation 


| under the latter’s laws. 


Bar Campaign 

Meanwhile, the American Bar 
Association’s immigration and 
naturalization committee is car- 
rying on a campaign to convince 
senators and congressmen of the 
need for immediate action on 
the nationality code, emphasiz- 
ing that the registration of 
aliens will bring a large round- 
up of persons whose right to re- 
main in the United States is 
under question, and that both 
government and private lawyers 
will be sorely put, if they have 
no definite statutes which dis- 
closes what the law really is. 

Furthermore, the code would 





born in the Islands, who are now 
living in their native land, but 
who are entitled to return, if 
they so desire, to the United 
States as American citizens. As 
the law now reads, there is no 
way of excluding them. 


Remedial Section 


To remedy this situation, the | 


War Department has persuaded 
the House immigration and na- 
turalization committee to insert 
in the nationality code a section 
which would cause persons born 
in the territories automatically 
to lose their American citizen- 
ship if they live outside the 


United States for any length of 


| velopment of 
|movement of 


aid materially in preventing de- 
a fifth column 
serious propor- 
tions, as well as prevent a throng 
lof persons of distinctly alien 
|character from taking advant- 
age of the looseness of existing 
law to come in as American cit- 
jizens, free from restrictions of 


|the immigration statutes. 
| - —— 
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time. ; 
The section would be retro-| | Specialists in an 
active and apply to persons who | 
have gone to other lands in the TITLE COMPANY 
past and to persons born of par- 
ents who first saw the light of Mortgages & Certificates 
<2 =e Straus & Prudence Bonds 
proper to tie up the fund while Mortgage Participations Issued by 
waiting for possible claims for BANKS & TRUST COMPANIES 
defects in title. Inquiries Invited On AlN 
The Home Owners’ Loan claim Real Estate Issues 
will therefore be allowed in the 
amount of the cost of re-insur- STERLING INVESTING 
ance on its policies, to share pro- CORPORATIO 
rata the holders of guaranteed 42 Broadway. New York 
mortgages against the statutory Bowling Green 9-0481 
deposit. 
HE Fipetity Union Trust Company 
I has long emphasized to individuals 
planning to name this institution in a 
fiduciary capacity that the individual’s 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 
We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 
" TRUST COMPANY 
Newark . . . East Orange 
«+. NEW JERSEY... 
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
“A hh << ‘ 4 
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found that the police power had The case of Intiso ys, Met> 


New Jersey Law Journal Shareholders Suits rot been properly exercised 1 


Established 1878 (Continued from page 1) 


Member of Court and Commercial Newspaper Syndicate and Loan Association, howeve 


1935 with respect to maturing the court found that the police 


Veix v. Sixth Ward Building N. J. L. 588, referred 


> cided before the State 





OVER 


politan Savings Association 





Kaplan in his article 








Member of National Editorial Association Q sential 
shareholders. power has been properly exer- undertaken to control this D sident 

JOSEPH HARRISON Editor In the case of Veix vs. Sixth cised, that is, that the act by statute and is aut} an-Walt 

Ward Building and Loan Associ- 1932 was a proper exercise of the the proposition that whe, Likewis 


JON | iC TC AL OA a 
CONTRIBUTING BINTOSIAL BOLED ation before the United States police power. 























power was contractual] 





> ; Albe A. F. McGee, Atlantic Cit hs p 
Micheal N. Ghanalin Newark Gerald M. F. ahonghitn ~nlnor~g Supreme Court, we argued that However, the point stressed by acter it could not be mogs washing to 
Morris H. Cohn, Newark Edward E. Mishell Maplewood the power of a building and loan the association in that case wa: by subsequent legislation, 7gen that 
on + i one a Roa se — shareholder to withdraw from that the power to withdraw was court was advised that wae to ove 
age Peal on ay sneer Sylvester C. Smith, Jr. Phillipsburg his association must be deter- g statutory power and not pro- sult of this assumption by » po-W = 
Herbert J. Hannoch, Newark Francis A. Stanger, Jr., Bridgeton mined by the statutes regulating | tected by the contract clause of State of the power to contro) ._mpo4" a | 
David M. Klausner, Jersey City Milten M. Unger, Newark withdrawal in effect when the the United States Constitution regulate withdrawal tra: sacti p Presider 
Ralph E. Lum, Newark Russell Watson, New Brunswick application for withdrawal was at all The briefs traced the his- neither association nor ore in the 

Published every Thursday by the made and not by the statutes ir tory of this power, showing that pective nor actual members ex, - sa 

NEW JERSEY LAW JOURNAL PUBLISHING CO., Ine effect when membership was originally it was wholly con- contract for or about it. Tygmpe Sate! 

24 Edison Place, Newark. N. J. acquired, and there is consider-| tractual, conferred if at all by must make their contracts sim 
Mitchell 2-4362 able law supporting this theory,| the constitutions of the associ- ject to it. The power to yjmthat me 
Subscription Rates to wit, that until the application | ations; that the power had been draw Was not a part Of the cogmpuse Passes 
a TE cicisaiccistttecinnentenesitn $3.50 for withdrawal has been made|apused in the late '90’s ana) tract, it was above and beyoggmre Of 251 
’ Entered at Post Office, Newark, N. J., as Second Class Matter, no vested right exists. In the | theretofore: that withdrawal was|and dominated whatever epjmte the ri 
Under An Act of Congress of March 3, 1879. Treigle case it was conceded) granted or withheld according | tract was made. It reflected afmy federal 





OFFICIAL PUBLICATION FOR NEWS AND NOTICES OF THe ‘hat the application for with-| as competition dictated, operat- 


NEW JERSEY STATE BAR ASSOCIATION drawal had been made under the | ing expenses were excessive, de 








The New Jersey State Bai Association will not be responsible for anything 
published in the New Jersey Law Journal unless so credited. 





sequent thereto the alleged im-/ thrift too frequently sacrificec 
THURSDAY. AUGUST 15, 1940 pairing legislation had been upon the altar of private greed 
ee eee ss s«s| adopted. The court below con-| There was a great outcry by th 
, ceded that under such circum-| public reflected in demands fo 
THE AMERICAN LAWYER’S FORU stances there was an impairment | remedial legislation made by tl 
of the vested rights, but uphel¢| Governors of this State. th 
such impairment on the ground! Chiefs of the Bureau of Lab 
President Charles A. Beardsley of the American Bar Association that the subsequent legislation Statistics. the Banking Commis 








is determined that any one of the more than 30,000 members who had been exercised properly sioner, press, two legislative com- 
wishes to present his ideas to the association for action shall be under the police power. The mittees and a grand jury. There 
rt is a wealth of materia! on this 
proponent of a resolution shall be given the right to open and close subject. Responsive to this pub- 


heard. He has annouced that regardless of former practice the United States Supreme Cou 


the discussion. thereon. This will be so whether the Resolutions Attorney Writes Play to be lic demand, the Legislature t 
Committee’s report on the particular resolution is favorable or P. L. 1899, Chapter 160, and late: 
adverse. In accordance with constitutional provisions the presenta- Produced on Broadway 
tion of resolutions by members of the association may be made at —— ing and Loan Statute, that « 
the opening session of the Assembly which this year will be held Discouraged From _ Studying j993 took from the association: 
on Monday morning, September 9th. Hearings will be held by the Drama While in Law School, He ¢}. power to control this with 
Resolutions Committee on the presented proposals and on Thurs- Vowed to be Playwright drawal privilege contractual; 
day morning there will be what is called in the advance program mane and placed it beyond the react 
of the meeting an “Open Forum.” During which the Resolutions Boston, (CCNS Twenty- | of private temptation and spoils 
Committee will make its report on all resolutions submitted eight years ago a Harvard Law | tne state undertook to regulate 
School student was also enrolled/anq control this Damocles-lik 
in Prof. Baker’s famous graduate power in the interest of all th 
«| course in the theater. known as 


President Beardsley’s desire to give every opportunity to the 
individual member to present arguments in support of his reso 
























lution is most commendable. This is in the democratizing spirit of alien af Sones dine thie eae people and has controlled an’ 
the organization reform adopted at the Boston meeting when state ong es Bae, Rearcaget ; d regulated it from time to tim 
and large local bar associations were given representation in the| ““"* *s** ® ¢ “~~ |in the light of existing con 
A. B. A’s governing body, the House of Delegates. There is, of ro regeeeiaga _ tter drop | ditions 
course, always the risk that some individual forgetting the pro- go Pocge ses pos — It was pointed out to the cour 
prieties of the occasion may impose upon such privileges given at) oo. but ia ae : cnitatieil el that the power of withdrawal 
a large national gathering. Usually such individual is the loser|o 0 wan dav hea | 2 Characteristic of a building ar 
although the audience is inconvenienced and the program delayed servation thet some Gay = q lan institution, that the exist 
Nevertheless this risk is more than counterbalanced by the imple Se ae gee a ence of that power is essenti 
mentation of the principle involved. viz.. that the rank and file — ore id } pn “6 to the growth and developm 
member shall have ample opportunity to his ews d| . ea ysromgyes of the association, since next t 
persuade the Association to adopt them “8 Ne a ltt pf a safety the public desires reasor 
peer; 3a... ¢...; able liquidity in a building 
/ ; ete ‘ oo ‘°F loan association, that on th 
presents adway : ; aN 
THE MATTER OF FEES AGAIN "The st aeeaS ere| other hand its undue exercis 
; sie ".|may be productive of grave 
bert B had enjoye’ | ganger if not death to the ass 
resting -areer as WwW + ¢ i-¢ + 
The Cleveland Bar Association’s committee on professiona : S aan pg ta ee ong acs 
ethics is very much concerned with the fact t S " S ( bahia cee ah Sa ee an 
aetna ere 2 yon ion _ aresllgsicaga was therefore argued that unless 
ance ¢ ears OF clients, magnif 1a ers g Ss aw S thie RA PR SF RE al 
conduct amounts to “a serious, pernicious breact S é a SUNT 5S Comeeanny Reena 





and carefully managed and reg 
ulated the public purposes of 
such institution may not be 
achieved and that the 
+ 





particular objects of the committee's 
of the general rules of professional cond 
is proposed that a special canon of ethic 
and jurisdiction in such cases vested tee Bederel Mame t sibs 
vil sh AL VUilit Uali 
fe further racay _ » that farll niuhlinits< _ 

1S further recommended that hull DUDIICIT l- and Federal Sa los 

of such a canon to help eliminate the unconsciona practice a f Tal was respons- . 
' i: ae ee aden = , —- Siepuen ance Company was a rec 
> committee's ¢ < 
attack is not quit 


rs 









Tncsur 


oncern with the 









sUg- | for greater liquidity in such ass 
ciations and the need for pr 
them against the und: 
of the withdrawal powe 
: in time of stress. It was a cor 
he} tended that the control of thi 
s entitled | power by the State as a part 

its system of regulation of thes 


as long been 


awve 













tiation ethics committees but 





fo ecehadinilac y SnimiimM 
fee schedules and minimum 


st lawvers and 





tana sake it AiPen) 
rviceS make it aimcuilt 


zed fees. And vet sor 


ssar] f his quasi public institutions was 

eland Committ hand at l built | important as the control of 
y lay to for he patriot.| power to borrow, to invest, * 
remain largely a matter of the ams. He sent the| declare dividends and to estab 





who attained great 


n a lawyer make lot: 


to George Arliss.|lish reserves, and that therefo 
the following an-|since the State as early as 







af mnnex } } ‘ n the nated art ° : 7 
of mone rich client when he is! swer from the noted actor: and more definitely since 19¢ 
scared 


‘A play about the American | had elected to control and regu 
revolution is not quite the thing | late this power and had thu 







agencies income groups. But to produce in London, you! established the public policy of 
eons t Ac ethics committee? know the State as to withdrawals. 
I uld not Ehrmann indicated he would | every subscriber for shares there- 

mmmittee has tackled a difficult and elusive continue to practice law whether | after took subject to this policy 


problem. That it involves the matter of regulating the conscience his brain child makes the big | and control of the State of New 
of the legal] profession does not make it easier of solution time or not Jersey. 


act in effect when membership} gyctions on withdrawal uncon- 
had been acquired and that sub-| s-jonable and the instinct of 


dy the first comprehensive Build- 





State’s policy and neither assyamiving na 
ation nor member could take vers that 
or leave it; they must take jt @mserted POV 
sderlying ‘ 


not contract at all. Several] 





interest in the history of 
power to withdraw and the ex 
| adopted the contention of : 
| association. 





The court said, 





“Beginning with the 1903 4gee™S 2 
the State of New Jersey } 











laid down specifica CHANC 
Statute the requirems f NCERY | 
withdrawal. The charter, } RED MA 
laws and membership cert os 
cate served to determine wiper: of New 
drawal rights... . It was whiBAnm-os EB 
| statutory requirements were a, my 
effect that petitioner p zt and Ma 
chased his shares. Wher — 
purchased into an en r 
already regulated in cainet 


ticular to which he now 

jects, he purchased subject puerit 
further legislation upon tg =*™* 
same topic.” 








Incidentally, Justice Heher 
Thirteenth Ward B. L. vs. Weisai. rou 
berg, 115 N. J. Eq. 487, had sta: vot 


“The right of withdrav@sSriwacea 
springs from the statute z t 
not from contract. The shar 
holders could not, ou 
by constitution or agreeme 
override the statute.’ 

And again, 


“The right to withd: 
without the forfeitur: t 
money paid in, is in it 
a privilege.” 


It was of course 


nited States S 





upren 
that even if the power 
tractual, and even 

to withdraw had vestec 
subject to modificati 
proper exercise of tl 
power and that there had & 


a proper exercise of that pow 


r exercis 
power, and Mr. Kar 
points that 





contract 
that that 
bers provided that ea 

| holder would equally sh 
profits and bear the losss« 
|not be entitled to any 
ences and that equality 
| prevail or that every meD™@™b1;_ 
| would be a mutual participé 
in the fortunes of the ass 


tion, whether good or bad. = | : 
|that what the withdra™ A 


shareholder wanted. 











(Continued on page 8, col. + CA! 





PERSONAL 


Michsel L. Kupiszewski 
nounces the removal of his 
fices to 246 Palisade Ave. © 
\field, for the general pra 
| of law 
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OVERRIDING OF VETO ON LOGAN-WALTER 
BILL SEEN 





State 















ol thi. x. -Mfesidential Disapproval of Log- 
eettpeothe an-Walter Measure May 
at wh Likewise Be Overcome 
ual a 
be ae Mawashington, (CCNS) — Indi- 
Jation ~fgon that the House will be 
hat as. -[gey to overrule a veto of the 
stion by «jupean-Walter bill, assuming the 
> contr,’ .jpeate passes the measure and 
tra . president disapproves it, is 
, : » in the defeat handed the 
aaah " val executive in the House on 
ut it. Tr » Satterfield state intervention 
Mtracts s af 
ver ~i[mThat measure, which the 
- of the eolfuse passed over the veto by a 
and be e of 251 to 46, would give a 
latever se the right to intervene in 
reflected amy federal court action in- 
ither assommiving national government 
ould take gprers that might abridge the 
ist take srted powers of the state. 
ever derlying Consideration 
during 4s seen by Col. O. R. McGuire, 
con in of the American Bar 
tor yn’s administrative law 
tee, the House was moti- 


largely by the same con- 
rations that induced it to 
the Logan-Walter bill by 
yverwhelming majority—a 
that the federal govern- 







CHANCERY NOTICES 
RY OF NEW JERSEY TO 

I MAYENZET and MARGUER 
YENZET, his wife 





ce Heher 
L. vs. Wet 
. had stat 


Alfred 


Maye 
made pe 


nzet and Mar 
party de 


fendants 


August 6t 1940. 
WY & LOWY 
. tors of Cor 


tor nplainant 
- a4 Clinton Street 

lture i wark, N. d 

mn itc ace g. 15, 22, 29. Sept, 5 $18.90 





LEGAL NOTICES 


TRE CREDITORS OF RICHMON‘? 
ILDING AND LOAN ASSOCIATION | 
F NEWARK, N, J. in voluntary dissolu- 
er Was ‘on and liquidation: 
rsuant to the provisions ef Section 
sss f the Revised Statues of the State 
— w Jersey, notice is hereby given to the 
tf the Richmont Building and Loan 
mat to bring in and present to the 
ersigned trustees of the said association, 
toluntary dissolution and liquidation, at 
fce of their attorneys, Messrs. Schot- 
& Schotiand, their several debts, de- 
is and claims against said association. 
1 under oath. within three months 










date hereof, or they will be for- 
t i from any action therefor against 
hg a ‘aid trustees or the said association 
>i se ft GEORGE MASCHKE 
oa 5 LEOPOLD RICH 
plan cle MAUKICE SCHLESINGER 
Trustees 
wd: May 16, 1940. 
S0TLAND & SCHOTLAND, 
* for Trustees, 
‘ston St., Newark, N !. 





$34.32 
CREDITORS OF ENERGETIC 









a NG & LOAN ASSOCIATION, of | 

h ¢ 

a -E is a! given to the creditors | 
tGETIC BUILDING & LOAN AS- 


‘ATION, of Bloomfield, 
=a: debts, demands and claims against 
* Association under oath. within three | 
sits from the date of this notice to the 
i Trustees in Dissolution of said 


to present their | 





a Gon at the office of their attorney. | 
# FISCH, 744 Broad Street, New- | 
Si . Jersey, or they will »e barred 


action therefor against the said 


ment is getting too strong and 
that its powers should be curbed. 

Others are wondering if a de- 
sire on the part of Congressmen 
to take a crack at the President 
may have considerable to do 
with the impressive majority for | 
the Satterfield bill, but admit 
the result has a bearing on what 
Congress may be expected to do | 
for the Logan-Walter bill. 
Reason Behind Vote 

Supporting Col. McGuire’s 
view is the grapevine account of 








Recording Laws of 
New Jersey 
By GEORGE J. MILLER 








537. Supp. to Act for the Record- 
ing of Certificates of Re- 
ligious Societies. P. L. p. 272 

An Roman Catholic Diocese 
now existing, or which may 
hereafter exist, in this State, 
may become a corporation, and 
be incorporated under and by 


| virtue of the provisions herein- 
after stated; The Roman Cath- 
lolic bishop of any such diocese, 


why the President vetoed the|the vicar-general of such dio- 
Satterfield bill. According to the | cese,, and the chancellor thereof, 
rumor New Deal agencies were |r a majority of them, may elect 
afraid that if states were allow-|two priests from the Roman 
ed to intervene an imposing ar- Catholic priesthood of such dio- 
ray of them could be lined up on | cese, and may, with two priests, 


controversial issues with 


the | execute and acknowledge a cer- 


idea of impressing the Supreme |tificate of incorporation setting 


The President did not say this | 
in his veto message but he hint- 
ed at it when he declared the 
intervention right proposed was | 
too broad and would subject 
the Attorney General of a state} 
to pressure to go into a case on | 
behalf of a private citizen. 

In the course of the House de- 
bate, Congressman Dave Satter- 
field, of Virginia, author of the 
legislation, declared the issue to 
be one of state’s rights and 
argued that the state should 
have the right to go into federal 
court and protect itself from en- 
croachment by the federal gov- 
ernment on its powers. 

The Satterfield bill was pat- 
terned after a recent statute 
which permits the Attorney 
General of the United States to 
intervene in proceedings where 
the government is not a party, 
but where the constitutionality 
of a federal statute is under at- 


the | tack. 


What the Senate does with 
the Satterfield bill is being 
watched with interest at it is 
likely to provide clues to poss- 
ible action on the Logan-Walter 
bill, both now and at such time 
as the question of overriding a 
presidential veto might come up. 

Failure of the House to secure 
the two-thirds majority neces- 
sary to repass the Sumners 
pocket veto bill over a veto is 
not regarded as important in 
relation to the Logan-Walter | 
bill, since this legislation has 
been largely a personal measure 
promoted by Chairman Hatton 
W. Sumners of the House judi- 
ciary committee. In this respect 
it differs materially from both 
the Satterfield and Logan-Wal- 
ter bills, with their substantial 
popular backings. 

Object of the Sumners bill was 


|to repeal all pocket-vetoed bills 
|except those given the treat- 


ment at the end of the congres- 
sional term, so the Supreme 
Court without embarrassment 


|might determine whether the 


President has the power under 
the Constitution to pocket veto 





| Court. |forth the name by which they 


and their successors shall be 
|known and distinguished as a 


| body corporate, and transmit the 


|certificate to the Secretary of 


| State, and a copy thereof to the 


county clerk of the county in 
which such diocese corporation 
may have its principal office, 
!'which ceritficate and copy, 
Secretary of State, and said 
county clery shall each file and 
record in his office. 


538. Supp. to An Act to Regulate 
Elections. P. L. p. 385 


The judge of election, or such 
one of their numbers as the 
Board of Registry and Election 
shall designate, shall, within two 
days next after every election, 
deliver or safely transmit one of 
said statements of the result of 
same to the clerk of the county 
who shall forthwith file same; 
and whenever any election shall 
be held for Senator, Members of 
Assembly, or for any county, 
township, city, or other muni- 
cipal officers, such judge or 
member shall at the same time 
deliver and transmit the other 


} 


| 





the | Dlind alleys and streets, traffic 


of said statements to the clerk | 


of the township &c. wherein 
such election is held, who shall 
forthwith file same; but when 
ever an election shall be held for 


|dent and condition of street at 


Members of the House of Repre- | 


sentatives or for electors of the 
President and Vice-President, or 
Governor, separate statements of 
the results of same shall be made 
and certified by said board and 
shall be transmitted to the clerk 
;of the clerk of the county and a 
duplicate thereof shall be sealed 
and transmitted to the Secretary 
of State, who shall upon receiv- 
ing same forthwith file it in his 
office. 


539. Board of Medical Examiners 
to Keep Record of Chiro- 


podists. P. L. p. 391 
The State Board of Medical 
Examiners heretofore’ estab- 


lished, shall in addition to the 
examinations already provided 
for, hold meetings for the exami- 
nation of all persons applying 
for a license to practice chiro- 
pody in this State; and shall 
keep a record of all its meetings, 
and an official register of all 
applicants for such licenses, such 











record to show the name, age, 
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nativity and residence of each 
candidate, education and whether 
applicant was examined, licensed 
or rejected under this act. And 


cense shall file a copy thereof 
with the clerk of the county in 
memorandum _ thereof, 


| filing. 





















|tance from _ building 





the person so receiving said li- | 


which he or she resides and the | 
clerk shall file same and enter a/ 
giving | 
date of license and name of per- | | 
\j| Son to whom issued and date of || 





NEW SYSTEM OF CHECKING FACTS ON 
AUTO ACCIDENTS 


Method Found Great Aid In 
Getting At Facts And Re- 
ducing Time of Trial 





Baltimore, (CCNS) — A novel 
method for bringing out the 
facts and visualizing the cir- 
cumstances in auto accident 
cases, evolved by Peter A. Miller, 
deputy chief clerk of the Peo- 
ple’s Court here, is attracting 
widespread comment and ap- 
proval from attorneys, judges 
and safety engineers. 

The system devised by Miller 
and known as the PAM system, 
is said not only to result in 
more judicial determinations 
but also to reduce the time of 
trials approximately 50 per cent. 
And while disclosing mis-state- 
ments by witnesses it also tends 
to obviate the effects of exagger- 
ation. 


A. Burton Metzger, safety and 
health director of the Western 
Electric Company, described the 
method as follows: 

The system comprises plats 
showing different types of street 
intersections, blind and semi- 


circles, etc., with degree mark- 
ings for guidance. Street car 
tracks are indicated as well as 
building lines and curb lines. 
Each plat is drawn entirely to 
scale. 

Miniature automobiles of 
heavy moulded unbreakable ma- 
terial in several colors as well as 
street cars and trucks, all built 
to a scale corresponding with the 
scale of the plats, form a part of 
the system. 


The judge, plaintiff, defend- 
ant and their attorneys, 
through information furnished, 
are informed of reaction time | 
and stopping distances from 15 | 
to 70 miles per hour on different 
types of pavements, under dif- 
ferent weather conditions and 
with various brake efficiencies. 

The system includes charts 
showing the case number, loca- 
tion of accident, time of acci- 





that time. A diagram is furnish- 
ed showing how to lay out par- 
ticular street measurements. 
Other information includes dis- 
lines to 
curb, width of streets, building | 
line to building line, length of | 





street cars and standard gauge 
of street railways. 

The various information call- 
ed for on the charts is filled in. 
This incidently provides a perm- 
anent record of testimony in the 
event of an appeal. 

The litigants place miniature 
cars at exact point of accident, 
and the chart is marked ac- 
cordingly. Other evidence such 
as the point where the cars 
were first seen by each litigant 
is introduced by having both 
parties place miniature cars at 
such points. The chart is again 
marked and, everything being to 
scale, a very close approximation 
of speed and the distance at 
which the drivers noticed each 
other can be obtained by refer- 
ing to the chart of reaction time 
and stopping distances. 

The judgment of the litigants 
when estimating distances can 
be checked by asking “How long 
(or wide) do you estimate this 
court room to be” The judge 
has the measurements of the 
room before him on the chart 
for comparison of the actual dis- 
tance with the estimate. 

The progress of testimony is 
followed on the chart, using the 
miniature cars which are scaled 
to various types of automobile 
bodies and trolley cars, providing 
a picture at all times during the 
interrogation and eliminating 
most chances for error. Claims 
of speed at which the drivers 
were traveling are confirmed or 
questioned by comparing the 
various distances indicated by 
the position of the cars involved 
and referring to the table of 
stopping distances. 








WE 
Pamper Mortals 
ON VACATION AT 


DOCONO 


3 QY\ANOR 


Excellent golf, riding 
swimming... indoors and 
outdoors filled with enter- 
tainment for everybody— 
thar’s P.M. for your sum- 
mer vacation. Delighrfully 
cool, friendly and informal 
Farm-fresh food. Bring the family to 
the top of the Poconos for the summer. 


HERMAN V. YEAGER, General Manager 


POCONO MANOR, PA. 




















Founded 1812 


Oldest Bank in South Jersey 





ABOUT 


First CAMDEN 


NATIONAL BANK & TrustT Co. 
Camden 


GIVES THIS ADVICE 


To Customers Inquiring 


WILLS: 


“As your personal or financial circum- 
stances change, review your Will with 
your attorney. Once a year is not too 
often. In any event, he can tell you if the 
birth of a child, the death of a named 
beneficiary, the adoption of a minor 
child, changes in the law, etc., make a 
change in your Will advisable. We do 
not draw Wills.” 
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Chancery of New Jersey made on the day 
and date hereof in a certain canse 


and Loan Association of Newark, N 
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CHANCERY NOTICES 





IN CHANCERY OF NEW JERSEY 
TO: Michael Rowe, deceased and his heirs, 
devisees and personal representatives, and 
their, or any of their heirs, devisees, execu- 
tors, administrators grantees assigns ofr 
successors in right, title or inte ° 

By virtue of an order of the 
Chancery of New Jersey made 
of the date hereof, in a cause wh 
Vv. Reed and Thomas L. Craig 
ants and Frank Rowe, James V. 
lian Rowe, his wife and William Rowe, the 
known heirs of Michael Rowe deceased, and 
Michael Rowse deceased and his heirs, de- 
visees and personal representatives, and 
their or any of their heirs, devisees, execu 
tors, administrators, grantees, assigns or 
successors in right, title or interest are de 
fendants, you are required to appear and 
answer the bill of said complainants on or 
before the 3rd day of October, next or the 


said bill will be taken as confessed against 








The said bili is filed to quiet the title of 
said Agnes V. Reed and Thomas L. Craig to 
certain lands and premises more particular- 
ly described as follows 

Situate lying and being in the City of 
Newark, County of Essex and State of New 





Kz in the Northerly line of Cen- 
tral Avenue thirty feet Easterly from the 
Northeasterly corner of the same and Sec 
ond Street thence North twenty-thre 
grees, twelve minutes East fifty feet; 
thence north thirty-three 
ty-three minutes East fifty 
and one-quarter inches; thence south sixty 
six degrees forty-eight minutes East twenty 
seven feet thence south twenty-ight de 
grees thirty minutes west one hundred feet 
five inches to the Northerly line of Central 

thence along the same North sixty 
rees forty-eight miftntes West twenty 
seven feet to the place of Beginning. 

Asd you Michael Rowe jeceased and his 
heirs, devisees and personal rep 
and their or any of their heirs 
ecutors, administrators, grantees 
successors in right, title or interes are 
made defendants, because the complainants 
have been unable to ascertain whether the 
heirs, devisees, and personal sentat 
and their or any of their 
executors administrators 
or successors in right titl 
the said Michael Rowe deceased, are 
or not; and if you or any of 
title to, interest in or encumbrance upon 
said lands and premises, you ar r 
to answer the said bill, but not otherwis 

Dated ' 
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Counsel wi ants 
790 Broad 
Ne w ark ‘ “ys 
N.J.LJ. Aug. 8, 15, 22, 29 $28.14 
IN CHANCERY OF NEW y ro 
FLOREN( BESSII I LLER 
ROBER FULLER ind 
ty «virtu f ‘ rd t ‘ 
Chancery of New Jer t I t ' 
of tl late her t ‘ 
Hiome Owners’ Loa Corporat ‘ 
at bod of ti I ted Stat An ’ 
s con “ ant 1 I 1 Sout 14 
Street ¢ it ind tl 1 
lants 1 i to i ‘ 
2W tid 
fore th 7t la (het t 
said | w ta y 
' | 
K i 
t 1 
Teh 10 , 
i “0 
New 1 
I t 
t " 
1 
t 
j I 
us vo ] 
th bond giv to 
ison thereof y if 
ficiency w iv ® § <a 
mortgaged | ses ! 
ngs, if the said rtgac 
t sell for a sniff t 
the complainant ! t t 
Dated August 40 
LOWY & LOWY I 
Solicitors { ant 
S1 ¢ to s H 
wark N I 
ILI August 1 2 29, 8 $20.58 
122.271 
CHANCERY (vt N ‘ IERSEY ’ 
MARY ADELAIDE BLAN tk 
By virtue of ar ler ( 
Chancery, made or 3 ww ' 1 
wherein Home Owners’ Loan Corporat ’ 
body corportet: ’ th United Stat 
America, is complair ’ y and 
de you required ¢t 1 ’ 
and answer the bill i i tH 
before the 27th Sent 
the said bill wi ta 1] ‘ 
against you N 
The said bill is filed to for »s 1 
tain mortgage given by Mary Adelaid Bla 
chet, widow, to Home Owwners’ Loan ¢ 7 
ation, a body corporate of the United : 
America, dated March 9, 1934 yn ands 
the Village of South Orang ir t 
unty of Essex and Stat f New Jersey 
And you, Mary Adelaide Blanch are mad 
defendant because you are th owner 
cord of the said mortgaged premises and . 
mortgagor of complainant's morteag 
by virtue thereof claim to have som 
upon or interest in the said mortgaged 
premises | 
Dated: July 26 940 } H 
RNARD DEVIN 






Solicitor for la 
790 Broad Street, N 
N.JI.LJ Aug. 1. 8 15. 2 


=] 


nant 
wark, N J 
$12.18 








CHANCERY OF NEW JERSEY To 
JOHN RIDDELL and “MARY RID 
DELL (first name being fictitious) St 
By virtue of an Order of the Conrt of 





(122/282) wherein The Snecess Building/ < 
\ J.. a 
New Jersey corporation, is complainant, and } fre 


yor and others are defendants, you are re 
qnired to appear and answer the Bill of 
said complainant on or before the 4th! « 
dav of Sentember next. or the said Bil! | 
will be taken as confessed against you 8 


tain mortgage executed by John Ridde 


The said Bill is filed to foreclose a 
i 





izabeth Riddell. his wife, to The Sne« 


Rnilding and Loan Asseciation of Newark 


1931 and recorded in the 
Register’s Office in Book 
gages for said County paces 


of Fsesex and State of New 


J., a New Jersey corporation. on Apri! 2% 





lands in the City of 





“1 you. John Riddell are made a party 


defendant because you are the maker 


said hoend and mortgage to the complair 














are in possession of. are the owner of record| R 
and claim some right in 1 th 
mortcaged premises aforesaid 
And von Mary"* Riddell (first name being 
fictitions). are made a nartr defs ant ? 
~ se von are alleged to he the wife ‘ 
said John Ridde are in possession s 
and may claim some richt hy virtr 
lower or otherwise. in the mortgaged pren t 
se ' 
Dated: July 8, 1940 : 


ELLIS A. HAHN 


Solicitor Complainant 


N.JI.LJ Jury 25. Aug. 1. 8. 15. 22 $21 94 
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wlify the verdict 
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ing of the two words 
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NT DECISIONS 


nued from page 1) 





will, unduly and 
nduced and influ- 
“said Beulah Matter Col- 

and execute the al- 


ed 








large volume of 
as introduced at a 
eupying four days and 
ary concluded that the 
Z was executed, published, 
~@ and attested in con- 

with our statutory re- 
nents that Mrs. Collins 
»time of the making of the 
possessed the legally 
; mental capacity to make 








i will. The jury, however, 
od that undue influence 
been practiced by Mr. 
rton upon Mrs. Collins 


. induced her to make the 


proponent of the will now 


e to show cause why the 
should not be annulled 
new trial of the issues al- 
The power of this court 
in such 
Rev. 3:2-33. 
reason 





s indubitable. 
most cogent 


: those assigned for a new 


relates to an impropriety 


2 deliberations of the jury. 


positions of Ralph Norton, 
nstable in charge of the 
Dorothea Wein, em- 
jin the office of the coun- 
erintendent of schools, 
Moffat Roorbach, the 
¢ unty Clerk who re- 
the verdict, were taken. 
ys were not members 
iry and their depositions 
uredly competent evi- 
1 determining the basic 





in support of the present 
ud for a new 


trial. Duffy 
J. L. @; 
93 Id. 353, 


82 N 
Jennings, 


isely stated, these deposi- 


reveal that at nine o’clock 
e evening during the delib- 


f the jury, one of that 
ned the constable in 
that the jury desired 
to ascertain the 
“un- 
nee.” A member of 
tated to the constable 


re- | 


Winst Simplified Dictionary” 
and delivered it to the jury 

jury returned to the court room 
to announce their verdict at ten- 
fifteen o'clock in the evening 
and the dictionary was then 
handed to the deputy county 
clerk 


Obviously 
stable w 


the act of the con- 
fas stupid and unjustifi- 
able. The dictionary was in- 
competent evidence and if of- 
fered in evidence at the trial to 
aid the jury, it would have been 
excluded. Here no use of the dic- 
tionary could be proper. Where 
an inadmissible writing, book or 
article improperly reaches the 


jury during their deliberations, | 


the primary inquiry is whether 
such extraneous object was of a 


character likely to prejudice, in- | 


fluence or mislead the jurors in 


their deliberations. Compare 
Rorer v. Rorer, 48 N. J. L. 50; 
Nordsick v. Baxter, 64 Id. 530. 


Assuredly, the use of a simplified 
English dictionary to explicate 
established principles of law as 
expressed in language approved 
by our courts is beyond the 
avowed scope of such a work and 
in such use, misguidance is 
more than probable. 


judge stated: 


of fact presented to vou for de- 
cisicn. Was fraud and undue 
influence exerted by Mr. 
Fetherston which induced Mrs. 
Collins to make this will? In al- 
leging that this paper was the 
product of undue influence ex- 
erted upon Mrs. Collins by Mr. 
Fetherston the appellant has, of 
course, the burden of proving it. 
Concisely stated, undue influ- 
ence, says the law, is such in- 
fluence as dominates the will of 
the testatrix and produces a 
testamentary disposition which 
the testatrix would not have 
made if she had not been coerc- 
ed by such influence. It must 
be influence of such a character 
as to destroy the free agency of 
ithe testatrix and amount to a 
moral or physical coercion.” * * * 
“There must be a control, in 
‘other words, over the mind of 
the testatrix or an importunity, 
to employ the word used in this 
request, practiced which she 
could not resist and to which 
she yielded.” * * * “As I said be- 
fore, undue influence is that in- 
fluence which amounts to moral 
or physical coercion inducing 
her to that which she would not 


Reported decisions relating to have otherwise done in the dis- 


the unauthorized use of a dic- 
tionary by a jury are presum- 
ably scarce. The following can | 
be cited: Daniels v. 
A. (N. H.) 410; Long v. 
198 App. Div. 667, 190 N. Y. S. 
803; Wright v Clark, 50 Vt. 130, 
28 Am. Rep. 496; Corpus Christi 
Company v. Kjellberg, Tex. Civ. 
App.., 


343. 


Ordinarily, whether an inap- 
propriate dictionary 
was productive of an idea or 
course of reasoning which ma- 
terially contributed to the con- 
clusion of the juror, is a prob- 
lem too delicate to be safely 
made the basis of judicial in- 
quiry 

It is the duty of the trial judge 
to expound the law to the jury 
and to afford the attorneys of 
the litigants an opportunity to 
hear the instructions and to reg- 
ister exceptions to any instruc- 
tions considered to be erroneous. 
It is the duty of the jury to ac- 
cept the law of the case as ex- 


























There is no gamble involved in the future of 
your family when you take necessary precautions 


in advance. 


Acquire life insurance protection that will 
make certain the realization of your desires. 








The 


3nusuraure 


Home 


re appeared to be a light — 
ffice of the county super- pressed in the language chosen 
jent of schools and that >y the court. 

iid doubtless obtain a dic- It is not inapt to quote ex- 
t that office. The con- cerpts from the charge given in 
thout consultation with the present case to the jury 

any other official pertinent to the subject of un- 
procured from Miss due influence. The transcript of 
office of the county th stenographically reported 
dent a copy of “The ge discloses that the trial 
YOU CAN PLAN AHEAD 


rudential 
Company of America 


Office Newark, N. J. 








Payne, | 


185 S. W. 430; Libhtburne | 
v. Bank, Tex. Civ. App., 232 S. W. | 


definition | 


|tribution of her property. * * * 
|“It must, however, be made to 
|appear from the circumstantial 


led circumstances that such in- 
uence was, in fact, exerted and 
that it dominated and controlled 
| the will of the testatrix and co- 
lerced her to make a testament- 
ary disposition of her property 
j Wontar she otherwise would not 


|have made.” 
| 





The charge to the jury, 
bracing statements of the law 
relating to the three subjects, 
execution of a will, 


em- 





of formal 


testamentary capacity and un- 
due influence, was necessarily 
somewhat lengthy. Evidently 


| the jurors or some of them had 


ling 


nebulous recollec- 
the instructions concern- 
undue influence. This cir- 
cumstance is in itself significant 
in considering the allowance of 
a new trial. To justly decide the 
particular issues of this case, a 
reasonably clear comprehension 
of the pertinent rules of law was 
indispensable. The manifest 
need of a dictionary seems to 
refute the assumption that this 
jury understood and remember- 
ed the instructions relating to 
undue influence. 


a somewhat 
tion of 


Depositions of the members of 
the jury are presented on behalf 
of the appellant in the effort 
protect the verdict. Such de- 
positions may be employed to 
enable jurors to exculpate them- 
selves from a charge of miscon- 
duct. Kennedy v. Kennedy, 18 
N. J. L. 450; Hutchinson ads 
Consumers’ Coal Co., 36 Id. 24. 
Undoubtedly the affidavits of the 
jurors would be competent 
prove t dictionary was not 
requested, received or used by 
them. The use of depositions of 
jurors to elicit from them the 
course of reasoning pursued and 
the factors and premises upon 
which they based their ultimate 
conclusion, has never been sanc- | 
tioned on an application for a 
new Just as public policy 
has forbidden the use of deposi- 
ticns of jurors for the purpose of 
impugning or destroying the | 
verdict, so likewise has it pro- | 
hibited the reception of such de- 


to 


to 


lat a 


trial 


positions to prove the ground of 


the verdict. Lindauer v. Teeter, 


|41 N. J, L. 255; Peters v. Fogarty 


“There remains to | 
. The be considered the third question 


|20, 1940. Hon. John C. Barbour, | 





Barker. 200 |evidence by justifiable and fair | 
|inferences from those establish- | 


| was 


CALENDAR NOTICE 


Bergen County Circuit Court 

Supreme and Circuit Court 
Term opens September 10, 1940. 

First Weekly Call on Wednes- 
day, September 18, 1940 at 9:30 
A. M. : 


Ready Cases to be tried the 
week of September 23, 1940. 
Next Motion Date, September 


presiding. 





55 Id. 386; Queen v. Jennings, 93 
Id. 353; Bragg v. King, 104 Id. 
4; Marconi v. MacElliott, 8 N. J. 
Misc. Rep. 69. The object here is 
to prove by the jurors them- 
selves that they were not influ- 
enced by the use of the diction- 
ary. An erroneous charge, for 
example, is not rendered harm- 
less merely because the jurors 
swear that they did not listen 
to it. Justice can not be ad- 
ministered on any such fortui- 
tous basis. However, the jurors 
acknowledge that some were du- 
bious of the meaning of the 
word “unduly”; that the dic- 
tionary was in fact obtained and 
was consulted by some of them. 
They assert that the word “un- 
duly” was not in the dictionary. | 
The dictionary used by the jury 
is at hand and the adverb “un- 
duly” appears under the word 
“undue.” Many of the definitions 
of the word “undue” are too 
broad and inappropriate to be 
applied to the evidence in this 
case. 


The power to grant a new trial 


Obituary 


William Henry Walters, of 
Phillipsburg died August 9 at the 
age of 83. 


Mr. Walters graduated from 
Lafayette College in 1879 and 
entered the law office of Bartlett 
C. Frost. He was admitted to the 
bar in 1882, became a counselor 
in 1888, and was appointed a 
Special Master in Chancery. 

Mr. Walters was a member cf 
the Warren County and New 
Jersey Bar Associations and had 
served as director of many of the 
large corporations and banks in 
Warren County. 


Eugene J. Cooper, former judge 
of the Dover District Court and 
a retired lawyer, died August 
8th at the age of 79. 

Judge Cooper was admitted to 
the bar in 1888 after studying 
law in the offices of James A. 
Neighbor. In 1922 he was ap- 
pointed judge of the Dover Dis- 
trict Court, serving five years. 
He was active in law practice 
until about five years ago. 
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is essentially remedial in char- | 


acter. In the present case the 
issue relating to undue influence 
exceedingly 


seem that the evidence on this 
branch of the case was not con- 
sidered with an adequate under- 
standing of the pertinent rules 
of law. Moreover, the power to 
vitiate a verdict is not only ex- 
ercised with a view to the pre- 
vention of injustice in the par- 
ticular case but also with a view 
to the ultimate effect of the de- 
cision upon the administration 
of justice in general. Hutchinson 
ads. Consumers’ Coal Co., supra. 
The unauthorized use of a dic- 
tionary, as in this case, can not 
be condoned. 
Rule absolute. 


Chancery Receiverships 


controversial. | 
In all the circumstances it would | 
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FEDERAL REGULATION 


(Continued from 


page 2) 


they discover the dearth of early 
Statistical reports But 
do not furnish us with graphs 
We will have to 
limitations and be content if 
ultimate picture accurate 
say, a seventeenth century 
map of Africa, the kind of map 
where the seas are peopled with 
dolphins spouting water and the 
geographer has sketched 
phants for want of towns” 

The thesis here that 
institution inheritance 
evolved with the 
of the American 
omy, that that 
its inception basically 
tural and that it has 
progressively industrial 
tapitalisti The subject 
of inheritance 
such a nature 
consideration in terms of purely 
local interests. It has been meta- 
morphosed along with the consti- 
tuents of the national wealth 
and the national income. Thus 
inheritance, like a _ tree, was 
originally rooted in the soil. The 
tree has been from its 
roots, has been transformed 
the inventive of industry 
into paper pulp, and the paper 
has been printed with the names 

and banks 

stocks and bonds passing fluidl 
from hand to hand 

During the 
Convention 


regrets 


these 
our 


accept 
iS aS 


as, 


“ele- 


the 
has 
transmutation 
national 
economy 


1S 


ot 


econ- 
was at 
agricul- 
become 

and 
matter 
was: originally 
to warrant its 


of 


as 


severed 
by 


genius 


of large corporations 


Constitutiona 


apparently n ‘on 


sideration was given to the ins 


tution of inheritance. Represent- 
atives of the states were met for 
the purpose of establishin: i 
national government d < - 
a’ ! i W 
Put Tret i 
mer Rur ‘ s 

g. RK \ Se a8 
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ferring upon it 
matters which could not 
quately nandled at 
wealth in 
consisted \ 
plantations and’ slaves. 
Even the were deemed 
be attached to the soil, and were 
thought of as real property. - 


The law of inheritance 


power over those 
ade- 
The 


tates 


be 
home 
the respective 


primarily) of large 

crops 
lave ‘5 to 
il 


was pri- 


marily one of descent in intest- 
acy or devise by will Wealtl 
was anchored to the situs of 
the real estate 

Thus the assumption that the 
Federal Government had no 


power to regulate this institution, 
remained 
the 


thought 


was so complete that it 


‘2 
tacit. One does debate 


obvious. In fact, the 


not 


very 








of any contrary view appeared 
so absurd, that Hamilton wrot 
in the Federalist: 

“The propriety of a law, ina 
constitutional ht, mus " 
ways be determined by the 
nature of the p rs upon 
which it is founded. Suppos¢ 
by some forced constructions 
of its authority (which indeed 
cannot easily be imagined 
the Federal Legislature should 
attempt to vary the law of 
descent in any State ild it 
not be evident, that iking 
such ane attemp had 
exceeded its irisa ind 
infringed upon that f the 
State? 

The ev l [ i 
econom I ] ) ed 
vo very differe é ‘ ) 
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More Than a‘ 


can glance at a property and write on 
as to its value 
investors owe it to themselves and their clients 
the background of the appraisers they employ 
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Institutions, trustees and 
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there are the changes that have 
taken place in the composition 


of the national wealth itself 


These changes have to do with 
shifts in the relative importance 


oft econon foun 
within limits of 


1ic goods to be 
the United States. In the second 


the territoria 


place, there are changes from 
the standpoint of the use of 
national wealth in the daily lives 


in the 
property 


the citizer 
o! 


of 
form 
in the form 
capital, and 
distribution 
the 


analysis m1 


iry, changes 
ownership of 
of accumulation of 
in the of its 
upon the death of 
The two modes of 
10t be confused 
For instance, there is outstand- 
the United States at the 
time billion 


form 


owner 
ISt I 


about 76 


ordinary life 
ance From the standpoint of 
the weaith, this item is 


represented by the real estate 


f a 
1 insur- 


national 


on 


vhich the insurance companies 
hold mortgages, the railroad 


L 
WOrkKs 
which the} 


standpoint ¢ 


the 
power plants against 
hold bonds. From the 
yf individuals, the 


water 


and equipment, 


and 


nsurance policies represent, of 
rse, contracts calling for cer- 
" ash-surrender rights dur- 
fetime of the insured 
nd ertain agreed payments 
ipon his death. If this distinction 
ye borne mind it will be seen 
ro both standpoints the 
omposition of the _ national 
n\ is been quite radically 
dified 
Before det cl S 
I t é mie s of the 
t il wea we have to re- 
mind ourselves how greatly the 
regat has. increased The 
tal taxable property, real and 
per al, in the United States in 
1850 was only 7 billion dollars 
3y 1922 the value of the railroads 
lone was 20 billion If we 








extend these figures backward 
») 1790, and forward to include 
expansion in the production 
yf useful goods during the last 
een irs, we Can see Now 
I > have left behind us his 
Simple agricultural econon 
h knew no railroads, 1 
a ymobiles, no mass production 
ding companies, no kited 
edits. And the progression has 
come ymetric Ss fe ever 
f inventior has nitiate 
her era of growtl ind ex- 
ans n 
However great the S in 
he aggregate of o ynal 
vealtl he ternal modifica- 
s of its constituent elements 
are much mor 
he sh gr 
ment to anot 
direc As recently as 1860 
lture represented 48 per 
Yent. of our national wealth. By 
1890 ‘counted for only 21 per 
cent., and in 1932 only 8 per cent 
On the other hand, urban real 
State maintains today at least 
sa relation to the total 


ational wealth as it did 


1860 





th 
have bee £ 
Cistribution, chattels, stocks of 
ds. and transportation facili- 
Ihe Immigration Act of 1924 
¥ s Mi s 
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Appraisals in Union County 
B. B. MILLER MANAGEMENT CO 
B. B. Miller, M.A.I. 
A. W. Van Horn, M.A.L 
281 N Broad Street, 
Elizabeth, N. J 
Elizabeth 2-7300 





ted these tren 


has accelerat 
fy + ¢ Ort immi-< 
annual freshet of new imml 


grants has been shut 





ing, as the years pass 

»yressure for homes and farms 
Need for real estate is substan- 
all stabilized, while the in- 
crease in manufactured goods 


Moreover 


} ] an | rial , ier 
the closing of territorial frontiers 


ntinues to mount 


at the ig of 
has permanently fixed the 
foundation which the 
tional economy is constructed. -% 
But this is half the 
picture, and the form of evolu- 


beginnir 


the century 
land 


on na- 


only 


f 
of 


tion will not appear complete 
until the other half is examined 
The nature of ownership has 
heen transmuted as rapidly as 
the nature of the things owned 
From the standpoint of long- 
term change, we find certain 
striking phenomena. In _ 1799 


agriculture accounted for 39.5 
»f realized private pro- 
income, and together 
h such dependent industries 
is transportation, represented 
well over two-thirds of the total 
private production income of the 


per cent. ¢ 
auction 


writ 
Wit 


United States. By 1937 the per- 
centage of such income arising 
from agriculture was 12.3, after 
falling in 1932 to a low of 8.2 
Manufacturing, on the other 


1and, which had represented in 
i799 only 4.8 per cent 
production income 

1937 to 30.3 per cent 


of private 
had 


risen in 


approach the mat 


er 
short-term standpoint 
ly pointed morals 
The national wealth 
1929 to 1932 some 
Only 47 billion 
Was incurred 
banks, insurance 


here are equal 
to be drawn 

] from 
lion dollars 


hrinka 


rporations 


e 


ympanies, institutions, govern- 


the like 


and 
was 


ment holdings 
The balance all suffered 
individuals. The banks and 
insurance companies actually in- 


‘reased their total holdings dur- 


by 


the 





ing that vertiginous interval 
Total ional wealth in corpor- 
ate or institutional form is on 
in ever-rising plane, which oc- 
casional interruptions have not 
served to deflect 

One more set of figures must 


be resorted to. An analysis made 
1926 by the Federal Trade 
of 41,788 decedents 


estates that the pro- 
portion of real property dimin- 
ishes steadily as the total size 


)f the estate increases. In estates 
million dollars 
portion is less than 19 per cent., 
the a f all the 


é verage of all 
estates is 33.4 per cent.*- The 


over a th 


ne pro- 


t+hano 
hough 


significance of these figures lies 
to some extent in their own in- 
accuracy. The Commission treat- 





ed incorporated rez 
personalty 


estate hold- 
as Stocks and 
bonds real estate companies 
were classed as chattels. Conse- 
the low proportion of 
real property in the larger estates 
be attributable to incorpor- 


f invest realty In 


of 


quently, 


may 
ation 


any case it 1s 


Ot investment r 
that 
4A 


clear 





either 


large estates hold relatively 


little real property. or hold it in 
such form that the indicia of 


ownership can 
stream of fi 


capital 


freely in the 
In either case 





the aggregation is no 
o> - t 
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The 
tural 
constantly 


d 


preponderance of ao. 


real estate has din 


Urban rea] 


a stable rela: 


maintain 


the total national wealth . 
either owned or control; 
large proportion by corp a 
banks or insurance com; 


Its title and the fruits 

flr hand to hand 
s, bonds and m . 
Upon this foung 


colossus of 


yw from 


with stock 
notes 
arises 
wealth consisting of all th 
chinery of industrial prod», 
and the myriad produ 
machinery. Finally, many o 
of fluid wealth m 
their hemes in several difts 
states simultaneously, ang 
tend to eradicate by their 
mode of life the social ang 
nomic 
boundaries. *# 

But early conceptions ar 
born Up to the ¢ 
century the Federal Gover 
never 
of 
temporary _ revenue 
periods of war The 
the Spanish - Ameri 


a 


+h 


connotations 


seriously entered 


estate taxation 


evoked hort-lived 
taxes. These taxes 
to assist the fisc d 


abandoned as soon as 


ency passed No 

ered them of particula 
and no one yresa 

deep and o th . 
might becon The ( 
statute was summar 

by the Supreme Cour 
rdinary excise o } 
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1eld the Span- 

xt d and hor- 

ther turgid opin- 

l Bu hen Knowlton v. 

} was argued and decided 

r contr und public significance 
by corp a he least appreciat- 
ance commlll on May 15th, 1900, the day 
fruits of «M-ne decision, the New York 
to hand devoted its leading article 

is and morndigss of the hottest May 14th 
hi y of the weather 

There had been six heat 

The Times was stil] 

inder its bed for Aguin- 

and was writing bitter edi- 

against the monopoly en- 

by the American Ice 

a! Knowlton v. Moore 
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even 
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een appreciated is the 

extent to which this tax program 
S erated upon the national 

( It is time the actual 
ence of a new juridical fact: 

I tl Federal Government 
ow regulates the disposition of 


ill 
me day perhaps a way will 


be found to harness and employ 
all the heat that has been en- 
gendered on the subject of tax- 
ation to regulate. “Taxation for 
strict fiscal purposes” is, of 


course, the panache of the ortho- 


dox. We find current economic 
and social opinion here deeply 
divided,*" with the customary 


tendency to exaggerate the issues 
involved and to erect fictitiously 
absolute standards to which only 
the unwise or the dishonest will 
repair. Arguments on both sides 
have been shot through with 
what I like to call the fallacy of 
Humpty Dumpty’s cravat. 


It will be remembered that 
when Alice met Humpty Dumpty, 
she noticed the very attractive 


unbirthday” present which had 
been given him by the King. Her 
embarrassment out of the 
fact that she not decide 
whether the band around his 
middle a cravat or a belt. 
It looked life a cravat because 
it was right underneath his face, 
and it looked like a belt because 
it was right around his equator. 
A sharp argument followed, end- 
as most arguments do, only 
when the subject was accidental- 
changed 

Now the 


rose 
could 


Was 


ly 
essence of this 
dilemma was that Humpty 
Dumpty did have a colored band 
i his middle, and that was 
y real fact of which notice 
should be compelled. Anyone who 
insisted uvon calling it either a 








cravat or a belt was bound to 

miss part of the picture, and 

consequently to become very 

much absorbed in that part 
ich he did not see. 

s the same fallacy which 
inderlies all “either-or” argu- 
ents. Absolute antitheses are 

convenient to be true. In so 
omplex and pragmatic a subject 
as taxation, they are simply not 
to be found. When, therefore, we 
are given the choice of taxation 
evenue or taxation for regu- 

t tl yption is false and so 
he sequent debate. Tax- 
ation must yield revenue or it is 
taxation. Taxation must 
regul simply because it is tax- 
t Hence the decision can 
ney be made by offering, like 
Solomon, to split the baby in 
half. The economic operation 

1 as taxation represents the 











ssoluble fusion of both reve- 
l1ue-raising and regulation 
The questions involved, there- 
fore, remain exclusively ques- 
tions of policy. We can use tax- 
tion intelligently to regulate, or 
ve ca ise it inadvertently 
inintelligently. Of course, money 
s needed for all of the purposes 
f government, but we cannot 
begin to raise money without 
affect 1 the course and cur- 
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economists 


that taxation is not per se 
they sound like Heine 


Madame de Stael: 
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ly (no woman is ugly). But 
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elen of Sparta had looked 
ce Madame de Stael, there 
would have been no Trojan sonable. (Selected guests.) 
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This summer, beat the heat. Treat yourself 
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waters of a sun-warmed lake. 
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FEDERAL REGULATION 


(Continued from pat: 7) 
aggregations of capital. The mes- 
sage branded huge fortunes with 
the stigma of inherited economic 
power, announced that such 
power was as inconsistent with 
our national ideals as inherited 
political power, and urged tax- 
ation as the means of combatt- 
ing this jeopardy to the welfare 
of the nation 

Thus the imposition of heavy 
duties upon the transmission of 
prcperty from the dead to the 
living, has become an integral 
part of the federal program of 
egalitarianism. This was the in- 
tentional and purposive part of 
the regulation—the part that the 
government understood and de- 
sired to bring about. It was not 
the whole. Like an iceberg, more 


lay underneath than above the) 


surface. The high death taxes 
enacted by the Federal Govern- 
ment have in truth served more 
to deflect the stream of inherit- 
ance than to scoop water out of 
it. Federal regulation of inherit- 
ance is a reality today, not so 
much because of the collection of 
taxes out of large estates, as be- 
cause of what is done avoid 
the collection. Congress passed a 


to 


revenue statute without amend- 
ing the elements of human 
nature It reckoned not only 
without the taxpayer, but also 


without his lawyer, his 
ant, his trust company, 
“gently smiling” heirs 
It regulated inheritance with- 
out purposing to do so, and with 
no thought of the consequences 
which we are about 


account- 
and his 


to describe 


Before considering these conse- 
quences, however, let the reader 
imagine that he is a multi- 
millionaire and that on March 
30th, 1939. he has read in the 
New York Times that an estate 


of fifty-four 
paid a federal estate tax of about 
twenty-five million. and a Penn- 


million dollars has 


Sylvania tax of about eight and 
one-half million. Let him also 
imagine that he has read that 
Mr. John D. Rockefeller’s inter 
vivos transfers left only about 
twenty-six million dollars for 
testamentary disposition. All of 


this will give our hypothetical 
multi-millionaire furiously to 
think 

The federal regulation of in- 
heritance thus has its first 
impact in the determination of 
quantum. The law provides how 
much a man can give and be- 
queath. It slices off a hearty 
segment of his fortune and con- 
sumes the same as effectually 


for public purposes as though he 
had so directed in his will. This 
has been described as the “toll 
theory” of inheritance taxation.5? 
What is taken might be called 
the public compulsory share, just 
as we have the widow’s com- 
pulsory share, and under civil 
law jurisprudence, the children’s 
compulsory. share. The toll 
theory has interesting applica- 


ei 


tions. For example, Congress by 
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;as a mantle for the testator, 


allowing a partial credit for state 
inheritance taxes Virtually 
compelled the to enact 
lesesr of their And 

has 


has 
States 
own 
Court 
in this, we m 


tolls 
the Supreme 
seen no coercion 
that 
a rather heavy one 
enough to make Charon blush 
over his modest obol 
The top bracket of a 

fortune can be shrunk to 
extent of 70 per cent. What 


since 
ust 
have faith there 


is none 


The toll is 


large 

the 
serves 
may 
assume the proportions of a 
handkerchief for his heirs. But 
the rates look higher than they 
are, because the has 
not simply a fiscal It 
has a propulsive as well, 
and induces positive as well as 
submissive action The contri 
bution to public and pur 
poses is a type of regulation, but 
by no means the subtlest. How 
much man iis 
heirs is the end result of a series 
simultaneous 
which numerous 
are largely determinative. What 
is important in tax- 
ation, is the direction which it 


regulation 
nature 
torce 


uses 


a can leave to |! 


ol equations in 
other factors 


inheritance 


imposes upon every factor in this 
equation 

For instance, the tax statutes 
contribute substantially to the 
determination cf the _ benefici- 


The 
told to whom to le 


aries owner of wealth 


ave 


1S 


his money 


Tis is done by tle suggestion 





and artful invitation. Exemptions 

















are accorded for certain near 
relatives, and unlin 1ited deduc- 
tions are allowed for specified 
types of charitable, benevolent 
and educati uests. When 
é i states of the Union invite 
the est w indus 
tries thro contractual tax 
exemptions, it is not perceived 
how closely they are imitating 
this same technique If you 
want new factories you get them 
by waiving and if you want 
huge self-go1 oundations 


yer 


4 





yo The 
the 
have 
limited 
foundations 

That may 
This article 


other 


u me way 
difference i 


exemption 


In 1e extent ol 
The fact 
ne Tac 


taxes alter a 


ries 
to pay 

period of 
perpetuity 


with 


be as i be 
concerned 
than attacking 


may be 


is things 
It 
desirable 


++? 
if 


ic 


foundations 
tremendously 
to have a collection 
independent g 
ating throughout the 
But we ought to Know that if we 
get them, it will be only because 
we have asked for them, and 
because we and all who come 
us will pay and continue 
to pay for them 

Statutory exemptions and de- 
ductions are conscious and delib- 


»f these li 


sovereignties oper- 


mtrv 


country 


»fter 
Alle: 


erate, and have been granted for 
a supposed public benefit, at 
least equal to their worth in 
revenue. There are, however, 


other exemptions and deductions 
which have been granted un- 
advisedly through leaving the 
door open to tax avoidance of 
one kind or another. The in- 
tentional exemptions tend to 
determine who shall receive the 


capitalist largesse. The whin- 
|tentional exemptions have a 
different operation. They dictate 





when it shall be received and 
what form 


in 
ail 


It is not necessary to add here 

to the volume of literature on 
the subject of savings through 
| transfers inter vivos.°’ By now 
52 sig ant that th ar 

k | th ‘ Ss Ex 

ax iI y Leag Tax 

Tax 





4 The rapid 


sts tl sam t 


spread of state 


even Congress must be familiar 
our present 
tax structure is 
a potent invitation to such trans- 
s and 
double participation in each tax 
bracket have given the inter vivos 


fact that 


estate 


the 
and 


with 
eift 
Double 


actions 


exemption 


trust a tremendous and unpre- 
cedented popularity Whether 
this development is_ desirable 


either from the criterion of reve- 
that of social wel- 
fare, is beside the present point. 
What is here significant is that 
the time when property is passed 
on to succeeding generations, is 


nue or irom 


largely influenced, if not deter- 


mined, by our prescnt mode of | 


taxation. The will disposes of a} 
remnant only 

Finally, there is the form of| 
the transfer. The preferential | 
treaiment given to life insurance 
has had a cogent and widespread 
influence. The estate taxation 
of life insurance is still full of 


holes and slippery places where 
the federal fisc is most likely to 
bog down.*' Trusts and legal life 


estates are, of course, familiar 
devices for diminishing estate 
taxes They afford a _ ready 
means for bridging at least two 


before another tax 
And powers of 
still invested 
sorts of weird magic, so 
of the 
known to 
the mere 
All 
these techniques are ground 
wholesale in well-in- 
-d law office in the country, 
cannot but surmise that 
is outguessed in 
For our present 
to say that 
their inherit- 
of insur- 
legal life estates, 
powers of appoint- 
because are 
the 
are 
tax 


yenerations 


siIct 
must 


be paid 
appointment are 
with all 
that 
Treasury have been 


flinch and grow pale at 


representatives 


sight of a special power 


out 


every 
forme 
and one 
the 


many 


government 
instances 
it suffices 


purpose 


ir} 
irs are recelving 


ince in t lorms 


in the life 


ance, trusts, 
nd special 
nent not these 
essentially the preferences of 
but because they 
favored with the grace of 


ancestor, 


Immun 


1ty 





the 


»f 


some of 

regulation 
national 
determine (1) 
can be bequeathed; 
to whom; (3) at what time; 
and (4) in what form. It is true 
that these propositions apply to 
larger estates only, but that is 


traced 
federal 
The 


helps to 


have 
tlines of 
inheritance gov- 
ernment 
how much 


9) 


as it should be. The smaller 
estates can properly be viewed 


as matters of strictly local inter- 
t, while the larger do constiute, 
as President Roosevelt has said, 
inherited economic power. The 
national concern should there- 
fore be limited to the latter 
Plutarch tells us of a man who 
threw a stone at a bitch and 
accidentally hit his mother-in- 
law. Whereupon he exclaimed: 
“Not bad!” But all fortuitous 
results are not equally happy. If 
the Federal Government is regu- 
lating the disposition of large 
estates, as it is, then that regu- 
lation should be intelligent, in- 
tentional and teleological. Hap- 


es 


hazard control will have ill 
effects not only upon the eco- 
nomic system in general, but 
upon legal institutions in par- 


ticular. Here are archaic devices 
of the law, such as_ special 
powers, exhumed and revivified 


out of all relation to the normal | | 


LAWYERS TITLE GUARANTY 


social demand. Here is the use- 
ful contract of insurance, grown 
ponderous and edematous. It is 
time that we recognize the forces 


Inaurance 


and the 


9) 52 Harv. L. Rev 


961 
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Shareholders Suits 





(Continued from page 4 


upon full payment regardless 
the condition of the associatio 
or the times, was not ecualit; 
The association contended tha 
the only vested right the a 
lant in that case possessed wa 
a vested right to equality « 
treatment with his fellow mem 


bers. What he desired was a 
vested preference, a fixed dis 
crimination. 


This contract among member: 
is most important, both from the 
standpoint of law as well as from 
the standpoint of the equities 
between the parties. The late 
Chief Justice Gummere was one 
of the first members of our Jju- 
to recognize this fact 
when in the case of Richmond 
vs. Hercules Building and Loan 
Association, unreported, and in 
other unreported cases, he up- 
held in suits brought under the 
Act of 1925 to recover the face 
amount of shares because the 
withdrawal value had not beer 
paid within a six months period 
a defense which set up that to 
pay such a shareholder would 
produce discrimination and pre 
ference among other sharehold 
ers and would give to such with 
drawing shareholder a greate! 
proportion of the than 
would be payable to his fellows 
Kephart in the 
Stone vs. New Schiller 
and Loan Association, 
Rep. 758 at page 760, 


presses 


assets 


Justice case oO 
Building 
153 Atl 
well ex- 


the situation 

“Solvency in connection with 
a building and loan association 
is not a matter of bookkeeping 


but of sound business judg- 
ment Where an association 
is insolvent, as that term is 


generally understood, or where 


and 


with which we are playing, 
that we use them advisedly. In- 
heritance has become a matter 
national concern. The limita- 
tion of mighty aggregations of 
fluid capital a necessary 
objective democracy. In 
deavoring, however, to attain 
that objective through taxation, 
we have largely ignored the by- 
products of our own fiscal pro- 
gram. Under the surface power- 
ful currents run silently and un- 
seen. It is the function of states- 
manship to discover those cur- 
rents and to harness them. 


of 


1S 


of en- 


a succession of 
would precipitate ip 
or have a strong teng 
do so, a judgment sh 
be entered in an act; 
withdrawing member 

ment under uch 

stances would not be eg 
See Christian’s Appea] | 
Building Association. 9 
Notes Cas. 79. If a share 
wishes to force further ; 
dation, it should be 

the proper authorities 
an investment in a 
and loan association ty; 
to be doubtful and the « 
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tors, by careful and pp \ND PLEA 
management, can sayk 3 

venture, or greatly quo Warré 
the loss, these officers Office 
be given every op; ant as Rel: 
bring the matter t Defendant. 








ful conclusion. This j 
damental idea of partne 
The difficulty with ass 






NICIPAL 


[nless The 


is net always brought fce There 
mismanagement more Offic 
quently it is a depresseq mre? 
estate market, parti 

times of great eco: 


pression, such as the 
A shareholder owes 
his fellow members of th 
called partnership to not 
them as well as himself 
position where unn 
must be suffere 
should not embarra 
ciation by suit and 








loss 


The decision of 
States Supreme Cou 

vs. Sixth Ward Building 
Loan Association and th: 


cision of the Court of Er: 

Appeals in Sommer vs. Wor 
men’s Building and Loan As 
ation appear to have settle 


constitutional issues 
spect to the power of the§ 
to control and regulates 


great mutual, quasi-publi 
philanthropical instit 
the end that they ma 

to teach thrift and to foster 
home instinct, to make eff 
the savings of the working 
id small saver, and parti 
ly to enable him to acquire 
home which makes fo: 

ed citizenship. See part 
White vs. Wogaman, 54 Pa 


7 
al 


793, 47 Arizona 195 
tains a splondid ds: 
the histo:y, purpose 


ment and service of 
tutions 








> PATENT YOUR ID 
| TE send 2 Shotch or Mode! 


" > 


wreenes ter “iy 


2) oe TH 
CONFIDENTIAL 47! 7— 

a OAC OvICE (es ee 

ry ree corine: PATEN] © 


v. Pat. Off. records serd 
for ANY Invention or Trade Mat 




















JERSEY company 


transactions, 


cial institutions, 


COMPANY OF 


Hall 





Attention: LA W YERS 


We offer the services of a sound NEW 


anty liabilities of any kind. 


national 


4 NEW JERSEY CORPORATION — SERVING NEW JERSEY 
ORGANIZED IN 


7 NELSON PLACE, pposite py NEWARE, WN. J. 


Phone Mitchell 2-7875 


to cooperate with 


you in your real estate and mortgage 


This company has no mortgage guar- 


Its policy 


is accepted by leading lawyers, finan- 


business 


concerns and Federal agencies. 


NEW JERSEY 


1927 

























Against 


tha prove His | 


Hement of 








The depar 


e Dep irtir 


esided 





oO" 
M 


